KoMuccus no kpeatuBHbIM MHAYCTPUAM
Accoumauuma ropuctos Poccun

MO3UI UL KOMUCCHUM 11O KPEATUBHBIM MHIY CTPUAM
ACCOIUAIIUHA FOPUCTOB POCCHUU
K ITPOEKTY ®EJAEPAJIBHOI'O 3AKOHA
«O BHECEHUU UBMEHEHUI B ®EJAEPAJIbHBII 3BAKOH
«O0 SAIIUTE KOHKYPEHITUW»

Komucens mo kpeatusHeIM HMHAycTpusMm Acconuanuu FOpuctoB Poccun (Komuccus) usyumia
poeKT (enepanpHoro 3akoHa «O BHeceHMM u3MeHeHU# B Demepanbublil 3ak0oH «O 3ammTe
KOHKYPEHITHM Y, HAlPaBJICHHBIA HAa OTMEHY TaK Ha3bIBAEMBIX aHTUMOHOIIOJIBHBIX HMMYHHTETOB
IS c(hephl UHTEIUIEKTYaIbHON COOCTBEHHOCTH (3aKOHOTIPOEKT).

Kak ciemyer M3 TOACHUTENBHOM 3alMCKH, MO MHEHHIO pa3pabOTYMKOB 3aKOHONpOEKTa,
NEHUCTBYIOIEE 3aKOHOMATEIFHOE PETYIHPOBAHUE IO3BOJISET MpaBoOONamgaTe M, MpH HaIUYUu
JOMUHMPYIOLIETO II0JIOXKEHUs, YCTaHABIMBATH HA CBOM TOBaphl MOHOIOJBHO BBICOKHE IIEHBI,
HaBsA3bIBATH HEBBITOJHBIC YCJIOBHS, OTKa3blBaTh B 3aKJIFOUEHHH IOrOBOpa W HMHBIM 00pasoMm
3710yNIOTPEOIATE CBOMM JOMUHHPYIOLIIUM ITOJ0KEHHEM Ha COOTBETCTBYIOIHM TOBAPHOM PHIHKE.

Kak yxa3eiBaroT pa3paboTUMKH 3aKOHONPOEKTa, OH HaNpaBieH Ha pelleHue MpoOIeMsl,
CBSI3aHHOM ¢ HEBO3MOYKHOCTBIO IIPUBIIEYb K OTBETCTBEHHOCTH 3a HApYLICHHE aHTHMOHOIIOIEHOTO
3aKOHOJATENFCTBA XO3AUCTBYIOLIMNX CYOBEKTOB, KOTOpble BBOAAT B 000pOT MporpaMMHOE
obecieuenue Ha Tepputopun Poccuiickoit ®@enepanuu. YkasaHHas  HEBO3MOKHOCTH
o0yciiaBnuBaeTCS HaJHMUUEM Ipe/iaraeMbIX K HMCKIIOYEHHI0 HOpM (eaepanpHoro szakoxa «O
3alIATe KOHKYPEHIHH», MpPEIyCMaTpUBAIOIIAX «AHTHUMOHOIOJBHBIA ~HMMYHHTET» I
UCKJTIOYHTE/IbHBIX MTPaB. '

CyTb HCKITIOYUTENBHBIX IIPaB, COCTABISIONMX HMYIIECTBEHHOE (PKOHOMHYECKOE) SIpo
HHTEJUIEKTYaIbHOH COOCTBEHHOCTH, (PAKTHYECKH CBOAUTCA II0 CBOEHM IpHPOJE K JIEraJbHOM
MOHOTIOJIMM: TpaBOOOIamaTe/l0 HAa HCKIFOYHTEIBHON OCHOBE IPHHAUIEKHUT COBOKYIIHOCTD
IPaBOMOYH#, CBSI3AHHBIX C pealn3alueil Mpas Ha pe3yIbTaThl HHTEJUIEKTYIbHOM NeATENbHOCTH
¥ [pUpPaBHEHHBIC K HUM CpEACTBA HHAMBHyalH3allMH. B paMkax yxasaHHOM MOHOIIOIHH
CyHIeCTBYIOT B TOM dHclie (paHYaW3HHIOBbIE OTHOMIEHHs, KOTOphIE MOAPa3syMEBAiOT
BO3MOJKHOCTH MPaBO00OIa[aTelsl OrpaHUYUTh PHIHOUHBIE BO3MOXKHOCTH I0JIb30BATEls, KOTOPhIH
(haKTHUECKH CTAHOBHTCS YaCThIO €ro ceTeBoil Om3Hec-mozenu. Ilonp30Barens HE MOXKET B TAKHUX
OTHOIIEHUSX TTOJIB30BaThCsI KOHKYPUPYIOIUMU (ppaHIIn3aMHu.

AKIleHTHpYs BHUMaHW€ Ha 4YacTHOW MpoOneMaruke, CBA3aHHOM ¢ 1eHooOpasoBaHueM Ha
OTJeNbHOE TIporpaMMHoOe obecriedeHne, pa3paboTuuKu 3aKOHOMPOEKTA MPEUTaraloT H3MEHEHHs
AHTUMOHOIIOJIEHOTO  3aKOHOJIATehCTBA, 3aTpardBaiollve Bce CcQepbl HHTEIEKTYallbHOM
cO0OCTBEHHOCTH, BKJIFOYast KpEaTHBHBIE HHAYCTPHH.

BHUMATEIEHO 03HAKOMUBIINCE ¢ 3akoHompoekToM, KoMuccus cuntaet HeoOXOIUMBIM 00paTHTh
BHHMAaHHE Ha ClIeAyrouiee.
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Coepa unTe/IeKTyanbHON COOCTBEHHOCTH OXBATHIBAET JOCTATOYHO MIMPOKHI IEPEUeH
oTpaciel, BK/IFoYast KpeaTUBHBIE OTPAcu (KHUTH, My3bIKa, KHHO, aHUMAIUs, BUIEOMIPHI U T.11.),
MHE OrpaHHyYuBaeTcs chepoil nporpaMMHOro obecreyeHus.

Crareéit 1 denepansroro 3akona ot 8 asrycra 2024 r. Ne 330-®3 «O Pa3BUTHH KPEeaTHBHBIX
(tBOpueckux) muayctpuit B Poccmiickoit denepaliui) yCTaHOBICHO, 9TO B OCHOBE IMPaBOBOIO
perynupoBaHus OpraHU3alky U pasBuTus B Poccuiickoit @enepariin KpeaTBHBIX (TBOPYECKUX)
HHIYCTpUil Kak 6a30BOro cekTopa KpeaTHBHON 3KOHOMUKU HEOOXOAUMO PYKOBOJCTBOBATHCS, B
YAaCTHOCTH, CIEAYIOUIUMH IICIISIMU:

® [IOBBINICHUE YPOBHS 3aHATOCTH IpaXkJiaH B chepe KpeaTHBHBIX WH]TY CTPHIA;

® CTUMYJMPOBAHUE Pa3BUTUS KPEATUBHBIX HHIYCTpHIi;

® CTHMYJIMPOBAHHE CO3/IaHUA KPEaTHBHBIX IIPOAYKTOB;

e oOfecnedeHne OXpaHbl U 3alIUTH IPaB Ha KPeaTUBHEBIE POIYKTEI.

B pasnene VIII pacniopsbxenus [Ipasurenscrsa Poccuiickoit @epeparuu ot 20.09.2021 1. Ne 2613-
p 3a(UKCHUPOBAHBI ONpPEJIC/ICHHBIEC LIE/ICBbIC MOKAa3aTeNH, KOTOPbIE NOJKHBI OBITh JOCTHTHYTEI
rOCYIapCTBOM:
® yBeJIHYEHHUE JOIM KpPEaTUBHBIX (TBOPYECKMX) HHAYCTpHH B SKOHOMHKe Poccuiickoit
®eneparuu 10 6 npouenTtos - k 2030 roxy;
® U3MEHEHHWE CTPYKTYPBl 3aHITOCTH HACEJCHHS - YBEIMYCHHE JOJM 3aHATOCTH B
KpEaTHBHBIX (TBOPYECKHUX) MpodeccHsix, B TOM YHCIIE XKEHIIUH, MOJOJEKH, a TAKKe JIUIL C
OrpaHUYEHHBIMHU BO3MOKHOCTAMHU 3J0pOBbs 10 15 mpoueHTos - k 2030 romy;
® MMIIOPTO3aMEIIeHHE KPEaTUBHBIX (TBOPYECKHMX) IPOIYKTOB M YCIYT: HOCTH)KCHHE
TIONIOXKHUTENBHOTO canbiao sKenopra-uMnopra k 2030 roxy;
® pPOCT J[OJHM KpEaTHUBHBIX (TBOPYECKHX) HHAYCTPHH M KpeaTHBHOTO (TBOPYECKOIO)
npeAnpuHUMare/ibcTBa B Poccuiickoit ®enepanuu B IEIOM B CTPYKTYPE MHPOBOTO
sKcropra J10 3,5 npouenra k 2030 roxy.

[Ipeacrasisercss, 4To 3aKOHONMPOEKT BCTYIAET B ONpEIEIIEHHOE NMPOTHBOPEYHE C YKa3aHHBIMH
BBIIIE 3aKOHOMOJIOKEHUSIMH, MOXET IPENATCTBOBATh JOCTI)KEHHIO IMOCTABICHHBIX IEJIEBBIX
nokasaresief, a Takke CO3[arh IPABOBYIO HEOIPEAEICHHOCTh B OTHOIICHHUH JIOIMYCTHMBIX
JCHCTBHM, CBA3aHHBIX C 00OPOTOM HCKITIOYMTENILHBIX MPAaB Ha Pe3yIbTaThl MHTEILIEKTyalbHOMU
JICATEIbHOCTH U CPE/ICTBA MHIUBH Iy aTH3aI[HH.

Ba’)kHO OTMETHTH, YTO C TOYKH 3peHHs [CHCTBYIOIIEr0 POCCHICKOTO 3aKOHOAATEIbCTBA
npaBoobIafaTeny JOOBIX pe3yJabTaToB MHTEIEKTYambHOH JeATEeNbHOCTH U NPHUPAaBHEHHBIX K
HHUM CpEJICTB MHMBH(YATH3AIUN HE UMEIOT abCOMIOTHOIO HMMYHHTETA OT OTBETCTBEHHOCTH 32
3joynorpediieHie CBOMMM TIpaBaMH B TI'PaKIAHCKO-IPABOBBIX OTHOIICHHAX C HMHBIMH
XO3SMCTBYIOIMMH  CyObeKTaMH, B TOM 4YHCJIE B Clydae, KOIZla TakKoe 3JI0yHOTpeOneHHe
OCYIIECTBIIACTCS B LENAX OrPaHHYCHUS KOHKYPEHIIUH.

Taxk, B coorBeTcTBHH ¢ myHKTOM 1 ctaren 10 ['paxkaanckoro koaekca Poccuiickoit @enepamun (I'K
P®) He normyckaeTcs UCIOJIb30BAHUE IPAXKIAHCKUX TIPaB B HEJIX OTpaHHYCHHA KOHKYPEHIIHH, a
TaKkKe 37I0ynoTpediieHus JIOMUHHPYIOIIUM TIOJOXKEHHEM Ha pelHKe. Ecmu ke  Takoe
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3noynoTpebiienue OyeT MOMyIIEHO, Cy[l C YYeTOM XapakTepa W MOCHEACTBHi JOIMYIIEHHOTO
3710yn0TpeOIeHHs OTKA3BIBAET JIUIlY B 3alIUTE MPUHAIICKAIEr0 €My [paBa MOJHOCTBIO HIIH
yactuyHo (myHkr 2 crarbn 10 'K P®). [lpyrumu cnoBamu, OpH JOKa3aHHOCTH (akTa
3710y IOTPEOIEH S HCKIFOYUTEILHBIM IIPABOM B LEJLSIX OrPaHUYCHUA KOHKY PEHIHH, IeHCTBYIOIIHE
CErofiHsl M3bATHA M3 (enepansHoro 3akoHa «O 3amuTe KOHKYpPEHIWMH» HE OyAyT NpUMEHEHDI
CyIOM TIPH PAcCMOTPEHUH KOHKPETHOIO Jlejla, U BIaJellel] HCKIIIOYUTENRHOro mpaBa Oynier
[PUBJICYCH K OTBETCTBEHHOCTH 3a HApPYIIEHUE 3aKOHOAATENBCTBA HA OOIIMX OCHOBaHHSAX.

DTOT MOAXOJ COOTBETCTBYET IpaBoBoi mo3unun Konctutynmonuoro Cyma P® o rtom, 4ro
MOJIOKEHUS AHTHMOHOIIONBHOIO 3aKOHOJATENhCTBA, B YacTHOCTH craThl 10 demepanbHOro
3akoHa «O 3amuTe KOHKYPEHI[MH», COITIACHO KOTOpOif yCTaHOBIEHHBIC B Heil TpeOoBaHus He
pacmpoCTPaHSIOTCS Ha JAECHCTBHS IO OCYIIECTBICHHIO HCKIIOYUTE/ILHBIX I[IPAaB HA PE3y/IbTaThI
MHTEJUICKTYalbHOI HEATCTbHOCTH M IIPUPABHEHHbIE K HUM CpEJACTBA HHIWBHIYATH3ALHA
NPOXYKLUH, pPabOT UM YCIYI, He MOTYT HHTEPIPETHPOBATECS U MIPUMEHSTHCS KaK MOJTHOCTBIO
BBIBOASIINE KOJUTM3HIO MHTEPECOB MpaBooOiajaresneil TOBAPHBIX 3HAKOB M HHBIX YUACTHHKOB
PaBOOTHOIIEHHI IO MOBOJY TOBapOB, HA KOTOPHIX Pa3sMEIIEHBI COOTBETCTBYIOIIHE TOBAPHEIC
3HAKH, ¥ CBA3aHHYIO C 3TUM BO3MOKHOCTH OLICHKH MOBEIECHUS CTOPOH KaK HEXOOPOCOBECTHOIO
U3-TI0J JeUCTBUS MeXaHHU3MOB obecriedeHust Oamanca KOHCTHTYI[MOHHO 3HAYMMBIX IIEHHOCTEH.
Wnoe, cornacuo mo3muuu Koucturtynumonnoro cyma P®, os3nauano Owl 3moymorpebieHue
HCKJIFOYUTEIBHBIM TIPAaBOM Ha TOBApHBIH 3HAK, BBIXOMAIICE 3a PasyMHBIC IpPEIENbl 3aIUThI
mpaBooGazaresieM CBOEr0 3KOHOMHYECKOTO HMHTEpeca, KOTOpOe He JIOKHO IOOLIPSTHCS,
MOCKOJIEKY OCYIIECTBICHHE CYOBEKTHBHBIX IIpaB B MPOTHBOPEUMM C UX HA3HAYCHUEM HIH C
MyOMHYHBIMY LEJIIMH, OXPaHAEMBIMU IPAXIAHCKHM IIPaBOM, BIIEYET OTKA3 B MPABOBOMH 3allIUTE
(ITocranosnenue Koncrurynuonuoro Cyna P® or 13.02.2018 N 8-I1).

Crnenyer ormeTuThb, 4TO CyneOHBI onelT DAC PO omposepraeT IOJOKEHHBIX B OCHOBY
MOACHUTEIPHONW 3amUCKH TE3HC O HEBO3MOXKHOCTH IIPHUBIIEYh K OTBETCTBEHHOCTH 34
3noynoTpebiieHHe pPHIHOYHON BIACTHIO BIAJENbBLEB HCKIIOUHUTENBHBIX [IPaB H IPH HAIUYHUU
«aHTHMOHOIOJILHBIX UMMYHHUTETOBY (HaIlpuMep, JeJI0 0 IPOABIKEHUH KoMIanuei Google cBoux
NPUIOKEHUI W CEepBUCOB, NEN0 O HPHHYKJAEHWH Kommanued Apple paspaborumkos iOS-
IPUIIOKEHUH K YXyILIEHUIO UX (pyHKIIHOHANA).

C TOUKH 3peHHUS IOPUIMYECKON TEXHHKH IIONPABKY, TIpejularaeMeie B 4acThb 4 crarey 10 u 9acth 9
crarey 11 demepanprHoro 3akoHa «O 3aIuTe KOHKYpPEHIUHY, QaKTHYECKH SKBUBAJIEHTHBI OTMEHE
yKa3aHHBIX HOPM, ITOCKOJIBKY B OTCYTCTBHE HAllpaBIICHHOCTH Ha HEIOMYIIIEHUE, OTpaHUYECHHUE HITH
yCTpaHeHHe KOHKYPEHLMH HCKJIIOYaeTcs caM COCTaB  HapyIICHHS aHTHMOHOIOJIBHOIO
3aKOHOATENBCTBA JUIS JIFOOOT0 X03sHCTBYIOIIEr0 CyOBEKTA.

B o6ocHOBaHHE IpelaraéMbIX IOMPABOK aBTOPBl IPOEKTa B TOM YHCJIE CCBHUIAIOTCA Ha
MeXKTyHaposIHbIe JoroBopsl - Jlorosop o EBpasuiickoM sKoHOMUYECKOM coto3e n ComiameHue no
TOProBEIM aCMeKTaM Npas HHTelUieKTyansHol coberpennoctu (TPUIIC/TRIPS), yrepikaad, 4to,
OCHOBBIBAsACh HA HSTUX JOKYMEHTAX, MHOTHE TOCYylapcTBa IOJOKHUTENBHO ONPEACIUINCE C
BOIIPOCOM ITIPUMEHEHHs aHTHMOHONOIBHOTO 3aKOHOAATENbCTBA K JNCHCTBHAM M COIVIALICHHAM,
CBSI3aHHBIM C OCYIIECTB/ICHUEM MCKITIOYUTEIbHBIX IpaB. [Tpu oToM He yTOYHACTCS, KaKHe CTPaHbI
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H KaKk HMEHHO pPEIIHIH 3TOT BOIIPOC, YTO HCKIIOYAET BO3MOIKHOCTE OpOoBEACHHUA aHallki3a
CYIIECTBYIOIIHX B MHpPEC OFpaHI/I‘]CHHﬁ CQHTHMOHOITIOJIBHBIX HMMYHHTETOB» B KOHTEKCTE
H3YYCHHS IIpCIUIaracMalIX IMOMNPAaBOK B COIIOCTABICHHUH C Sapyﬁe)l{HhIMH IMpaKTHKaMH.

Onako JaKe HOBCpXHOCTHBIfI daHaJIH3 aHTHMOHONIOJBHOI'0  3aKOHOIATE/IBCTBA  CTpaH
EBp&BHﬁCKOFO SKOHOMHYCCKOTO COX03a ITOKa3bIBACT, YTO HHKAKOI0 CI[I/IHOOGP(’.BHH B PCHICHHH
3TOT0 BOIIpOCa HET.

Tax, nHanpumep, cormacHo uactH 6 crarbu 7 «CorNamieHHs XO3AHCTBYIOUMX CYOBEKTOB,
orpaHHYHBaronMe KoHKypeHuuio» 3akoHa Keipreizckoit PecnyOmuxu ot 22 uroma 2011 roma Ne
116 «O xoHKypeHIMU» TpeOOBaHHS yKa3aHHOM CTAThH HE PACIIPOCTPAHSIIOTCSA HA COIIALIEHHS O
IPENOCTaBIEHHH U (MIK) 00 OTUYXKIEHUH IIpaBa UCIIONB30BAHUS pe3y/IbTara HHTEIUIEKTYalbHOM
NIEATEILHOCTH WIIM CPEJICTBA MHAMBH/IyaIH3aLUH YUYaCTHHKOB IPaKIaHCKOr0 060poTa, TOBAPOB,
paboT u yciuyr. JIpyruMu cloBaMH, TPEAyCMOTpeH aOCONIOTHBIM «aHTUMOHOIIOIBHBIH
UMMYHHUTETY.

AHalloruyHas CUTyanus xXapaxkrepHa u s PecryOnuku Benapych: cormacuo wactu 6 crareu 20
3akona Pecnybnuku benapyce Ne94-3 ot 12 mexabps 2013 roma «O mOpoTHBOJECHCTBHH
MOHOIIOIMCTHYECKOH NEeATENbHOCTH U Pa3BHTHH KOHKYpPEHIIMMY» IONOXKEHHs JTOW CTaThbU He
paclpoCcTpaHAIOTCs Ha COMVIAIICHHS O MNpeJOCTaBlIeHHMH H (uau) 00 OTYYXIEHHH IIpaB
MCITOJIb30BaHUsl Pe3yibTaTa UHTEIUICKTYaJIbHON NeATeIbHOCTH WM CPEACTB HHAMBHIYa H3alHn
FOPUHYECKOTO JIAIA, TOBAPOB.

BaxHo mnomuepkHyTh, uTo cTarhs 40 ComnamieHus [0 TOProBBIM —aclieKTaM IIpaB
uHTe/IeKkTyanbHoH  coOctBennocTn (TPUIIC/TRIPS), Ha kOoTOpylO TakXke CCBHUIAIOTCS
paspaboTuukud 3akOHONpPOEKTa B OOOCHOBaHHE TpejaraeMbIX M3MEHEHHH, Jomyckaer
BO3MOXXHOCTh KBaTH()HUIMPOBATh B Ka4eCTBe AHTUKOHKYPEHTHBIX JIUIIb HEKOTOpPBIE BUJIBI
JULEH3HOHHOM TpakTHKH WM YCIOBHs, OTHOCAIIMECS K TpaBaM HHTEIUIEKTyaJlbHOU
COOCTBEHHOCTH.  3aKOHONIPOEKT ke  IpefycMaTpuBacT OTMEHY  «aHTHMOHOIOJBHEIX
HMMYHHMTETOB» B OTHOIIEHHH Bcex 0e3 MCKIIo4eHUs OOBEKTOB HHTEJUIEKTyalbHOH
COOCTBEHHOCTH, [TPU DTOM HE YTOUHSISI, KAKHE UMEHHO JIMIIEH3NOHHBIE IIPAKTUKHA MOTYT CYMTAThCH
OrpaHMYECHUEM KOHKYPEHI[HH, KaK HMEHHO METOJOJOrMYeCKH TaKue IPAKTUKU JOJDKHBEI
npecekarsest. Kpome Toro, Henmb3s He otMmeTuth, uro TPUIIC/TRIPS nomyckaer BO3MOXKHOCTE
TOYEUYHBIX OTPAHHUYCHHUIN TOJBKO MPH YCJIOBHH, YTO MpaBoobiafarensb 370ynoTpediseT CBOMMU
paBaMH.

CyIecTByIOIIEe CErOAHS PerylupoBaHue COOTHOIICHHS HCKIFOYUTEIbHBIX MPaB H KOHKYPCHIHH
B 3akoHojarensctBe Poccuiickoit @Deixepanuud  HOMHOCTBIO  COOTBETCTBYET crarbe 40
TPUIIC/TRIPS, mocKojbKy, KaK YKa3bIBAJIOCh BBILIE, TPaBo00IaIaTeli0 MOXKET OBITh OTKA3aHO B
«AaHTHMOHOIIOJBHOM ~HMMMYHHTETE» eciii OyaeT ycTaHOBIeH (akT 3j10ymoTpeOienus
UCKITFOYUTETbHBIMU MTPaBaMHU JIJIs1 OTPaHUYCHHS KOHKYPEHIIUH.

[IpencTaBnsercs, 4T0 MPH TAKUX 00CTOSATENhCTBAX 3aKOHOIPOEKT BCTYIIAET B MPOTHBOPEYHE CO
cratbeii 40 TPUIIC, He co3gaeT NPHHIUITMATEHO HOBBIX IPABOBBIX CPEJCTB MPOTHBOACHCTBHS



KoMucecura no kKpearMsHbIM MHAYCTPUAM
Accouuauuns ropuctos Poccumn

ONPE/CICHHBIM JIMIEH3HOHHBIM IIPAKTUKAM, HO IIPH 3TOM COAEPIKUT B cebe 3HAYMTEIBHBIE PHCKH
JUISL BCETO PHIHKA MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH: C YYeTOM OCOOEHHOCTEH pe3yIbTarToB
HHTEJUICKTYaJIbHOU NeATeIbHOCTH 3epKaJbHOE (B CPABHEHHH C MHBIMH TOBAPAMH) PEryIMpOBaHUE
AHTHUMOHOIIOJILHBIX IIPAKTHK B JAHHOH c(epe MpUBEIET K IPABOBO HEOTIPEICIICHHOCTH H OTTOKY
HMHBECTHIIMN B MHHOBAITMOHHBIE IIPOJIYKTHI.

Koncruryumonnsiit  Cyn  Poccuiickoit  ®Depmepari  HEOAHOKPAaTHO  OTMeYal,  9TO
3aKOHOIIOJIOKEHUS, HE OTBEYAIOUIHe KpHTEpusM (GOpPMaNbHOU ONpeaeIeHHOCTH, TOYHOCTH,
ACHOCTH, HEJBYCMBICICHHOCTH M COIVIACOBAHHOCTH B CHCTEME JICHCTBYIOIIErO IIPaBOBOTO
PEryJIMpOBaHHS, IOPOXKIAIOT I[POTHBOPEYHUBYIO IPABONPUMEHUTENBHYIO MPAKTHKY, CO3Ai0T
BO3MOXKHOCTh HX HEOIAHO3HAYHOI'O HCTOJIKOBAHMS U MPOU3BOJILHOIO MIPUMEHEHHSI U TEM CAMbIM
OTCTYNAIOT OT MPHUHIMIA PaBEHCTBA Mepes 3aKOHOM M CYIOM, HApylUIaloT KOHCTHTYIHOHHBIE
rapaHTHU [OCYJapCTBEHHOH - B TOM 4ucie CyaeOHOM - 3amMThl mpasB, cBOOOJ M 3aKOHHBIX
uHTEepecoB rpaxaad (mocranosiaeHus ot 20 anpenst 2009 roxa Ne 7-T1, ot 6 nexabps 2011 roma Ne
27-I1, ot 29 nrons 2012 romga Ne 16-I1, ot 15 oxtsabps 2012 roga Ne 21-I1, ot 16 oxrsa6ps 2012
rora N 22-I1 u gp.). YkasaHHble 3amMe4aHHUsI SIBISIOTCS aKTyaJIbHBIMU JUIS 3aKOHOIPOEKTa B
NPEACTaBICHHON pelaKiliH.

VuureiBas crieruduky cdepsl HHTEIUIEKTyalbHOI cobcTBeHHOCTH, Kak ¥ DAC PD, Tak u y
XO3SHCTBYIOIIUX CYOBEKTOB MOTYT BO3HHKHYTH CIOKHOCTH IIPH BHIOOpE METOIUK aHalu3a
JEHCTBUN U COMIAIICHUH, COOTHECEHUS DPHIHKOB PA3JIMYHBIX PE3YIIBTATOB HHTEIUICKTYaIbHbBIX
MpaB U CPEJCTB MHAMBHUyaTH3alUH I OLIEHKU COOMOIeHHs TpeOOBaHUI aHTUMOHOIOIBEHOTO
3aKoHojarenscTBa. Hanpumep, HescHO (B oTiMuHe OT OOBIYHBIX TOBapHBIX PBIHKOB), ¢ KAKMMHU
pe3ynbTaTaMy MHTEIUICKTyalbHOH JesTeIBHOCTH B CPEe/ICTBAMH MHIUBUIYIN3allUl CPAaBHUBAThH
JUIS BBISBJICHHS CIIPABEUTMBOTO YPOBHS [EHBI, KaKHE pBIHKA 000poTa pe3ysbTaToB
UHTEJUIEKTYATbHON JeATENbHOCTH W CPEeNCTB HHIAMBHIyalH3alMd MOrYT OBITH IPHU3HAHBI
COMOCTaBUMBIMHU, KaKHe TOBAPBI MOTYT OBITH MPU3HAHBI B3aMMO3aMEHSIEMBIMH, KaK ONpeIelsTh
YPOBEHb KOHIEHTPALIUH.

Heo0X0IUMO OTMETHTH, YTO CYIIECTBOBAHUE B POCCHICKOM NMPABOMOPSIKE HUCKIIIOUMTEIHLHOIO
(MOHOTIONIFHOTO) ITpaBa paBoobiaaress cOanTaHCUPOBAHO I'PAKIAHCKUM 3aKOHOIATETBCTBOM:

e qonoxkenus cratbu 10 'K PO ¢aktuyecku ycraHaBIMBaeT 3alpeT Ha HUCIOJIB30BaHHE
TPaXTAHCKUX IIpaB B LENSIX OrpaHUYCHUs KOHKYPEHIMM, a TaKXKe 3J10ynoTpedaeHus
JOMUHUPYOIIUM IOJIOKEHUEM Ha PBIHKE;

e YCTAQHOBJCHBI CIy4ad CBOOOMHOIO WCIOJB30BAHUSA PE3YNLTaTOB HHTEIUICKTYalbHON
nesarensHocTH (crathm 1272 — 1280 I'K P®);

e OIMCAHBI AEHCTBHS, KOTOPBIE HE OXBATHIBAIOTCS UCKIIOYUTEILHBIM IIPABOM Ha OTAEbHEIE
pe3yILTaThl HHTEIUICKTYallbHOM nesTensHocTH (cTatha 1359 I'K PO)

e  YCTAHOBJIEH NPHHIMII HCYEPITAHHS HCKITIOIHTENbHOTO Mpasa (1272 'K P®, 1487 'K P®);

e OIpe/ic/ieHbl MEXaHW3MbI IPH3HAHUS HENCHCTBUTENBHON MPEIOCTaBICHHS OXpaHBI, a
TaK)Ke€ MEXaHM3MBI JIOCPOYHOTO TMPEKPALICHUS OXpaHbl Ul OTHACIBHBIX pPE3YJbTaTOB
uHTeTeKTyabHol (cTareu 1398, 1399 T'K PD);

e IIpeLyCMOTPEH HHCTUTYT IPUHYAUTENLHOTO TuIeH3upoBanus (cratbs 1362 ['K PO).



KoMuccua no kpeaTUBHbIM UHAYCTPUAM
Accoumauuns ropucTtos Poccum

Heobxomumo Takke OTMETHTh, uTO B cuiy nyHKToB 1 u 5 crateu 1229 ['K P® orpanuuenus
pacIopsKeHUs HCKIIFOYUTENIEHEIM TPABOM MOTYT OBITH YCTaHOBJIEHBI TOJNBKO ['paXJIaHCKHM
koaekcoM Poccuiickoit ®Denepanmu. OrpaHuYeHHsT HCKIIOUUTENBHBIX YCTAHABIUBAIOTCS B
OTIPEIENICHHBIX OCOOBIX CIy4asX HpU YCIOBUM, YTO TaKUe OrpaHUYEHHs He MPOTHBOpEYaT
OOBIYHOMY HCIIOJIB30BAaHHUIO PE3y/ILTATOB HMHTEIUIEKTYalIbHON [EATe/IbHOCTH H HE YINEeMJIAIOT
HE0OOCHOBaHHBIM 00Pa30M 3aKOHHbBIE HHTEPECHI IpaBoobIanareneii. B 3ToM cMbIcie momoxKeHus
3aKOHOMpPOEKTa TaKXke BCTYIAOT B poTHBopeune ¢ Hopmamu ['K PO.

C y4yeToM H3JIOKECHHBIX BhIIIE 3aMedanuit Komuccus cuntaeT HEBO3MOXKHBIM IOUIEPKATE IIPOSKT
dbenepampHoro 3akoHa «O BHeceHHH u3MeHeHMH B DenepanbHelli 3akoH «O  3ammTe

yKbsaHOB PoMaH JIbBOBHY
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